
Bridges to Freedom   57    

 
 

	  
Chapter	  Five	  

Analyzing	  Your	  Hearing	  Readiness	  
 

  
 
Overcoming the Fears of Board Preparation 

or many parole candidates preparing for the parole suitability hearing can often be a daunting, 
confusing, challenging period leading to stressful fears.  In working this book, you will come to 
realize and understand it IS possible to overcome the fears associated with parole hearing 
preparation.  Think in terms of the fabled story the “Wizard of Oz.”  Many of us are aware of the 

story.  In general, Dorothy (the lead character from Kansas) is transported to the Land of Oz by a Kansas 
Tornado.  When Dorothy reaches the Land of Oz, she embarks on a journey to find her way home.  Along 
her journey to return home she encounters the Scarecrow, Tin-Man, and the Cowardly Lion.  When all four 
eventually reach the Emerald City, and eventually appear before the Great Wizard of Oz, Dorothy becomes 
frightened by the presence of the loud frightening voice and ominous figure of the assumed Great Wizard.  
But, when her little dog “Toto” pulls away a curtain in the room, she is able to see who is actually behind 
the curtain, a little old man standing on a wooden stool working mechanical gears and levers to activate the 
smoke and mirror images she was being fearful of.  In that moment, the fear she was feeling melts away as 
she realizes the Great “frightful” Wizard of Oz was nothing more than a meek, balding little old feebled 
man.  When Dorothy begins to see that the she no longer has to feel afraid of the Great Wizard because he 
was just as normal as she was – a human being, Dorothy finds the courage to overcome her fears of being 
before the “Great Wizard,” and simply listens to the little old man who expresses to Dorothy in a gentle and 
compassionate voice that home was always there for her to go back to – all she had to do was believe…  
 
 The point of the above story is to show the parole candidate that even if the parole candidate has 
the view that the parole hearing is a fearful bridge to regaining lost freedom, it is no more ominous than the 
“Great Wizard of Oz.” In overcoming this fear, a parole candidate needs to learn how to be positive in 
his/her preparation and presentation to the hearing panel.  Like in the story of the Wizard of Oz, the hearing 
panel is also comprised of people such as yourself.  The panel members are not Gods and they cannot 
perform miracles or grant powers beyond their control.  They have one responsibility: to determine whether 
or not you, the parole candidate, is suitable for parole.  Now, the secret to facing the Board panel is to 
simply learn how to understand the Board’s complicated written criteria and procedures – having 
knowledge of even the basic suitability hearing mechanics, will afford each parole candidate an opportunity 
to believe that regaining his/her freedom is possible – all you have to do is believe. 
 
 By now you should know that the governing criteria and guidelines for the life term prisoner who 
falls under the ISL category is found in the California Code of Regulations, Title 15, Division 2.  The 
parole candidate does not have to be lawyer minded or have and elevated education to know the process 
and expectations of the Board.  The parole candidate only has to be willing to apply him/her self and 
recognize the basic concepts that will assist in understanding what expectations are followed and reviewed 
By the Board in the lifer hearing process.  A good rule of thumb is: “if you don’t know – ask.”  You can’t 
be afraid to take that leap to unscramble the meanings that lie behind the lifer hearing rules and regulations. 
 
Preliminary Matters 
 A parole candidate shall be considered for parole for the first time at his/her initial parole 
suitability hearing.  At this hearing, a parole date shall be denied if the prisoner is found unsuitable for  
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parole under § 2282(c).  A parole date shall be set if the parole candidate is found to be suitable for parole 
under § 2281(d).  A parole date set under this section shall be set in a manner that provides uniform (same) 
terms for offenses of similar gravity and magnitude in respect to the threat of the public.  In setting the 
parole date, the panel shall consider the Sentencing Rules for the Superior Courts as they specifically relate 
to the life prisoners.  The panel shall also consider criteria and guidelines set forth in this article for 
determining the suitability for parole and the setting of parole dates, considering the number of victims of 
the crime for which the parole candidate was sentenced and any other circumstances in mitigation or 
aggravation.   
 
 When the hearing begins, the presiding commissioner firsts put the case factors on the record (into 
the transcript format).  The case factors are the commitment offense and other non-controlling offenses, the 
case numbers, County of commitment and the parole candidate’s name and number. All parties then 
identify themselves for the record, spelling their last names.  The Commissioner then goes over the parole 
candidate’s rights under Armstrong v. Davis (9th Cir. 2001) 275 F3d 849 (required accommodations for 
disabled prisoners under the Americans with Disability Act).  Finally, the commissioner reviews the parole 
candidate’s rights, and rules on any objections made by the parole candidate through his/her attorney.   At 
the beginning of the hearing itself the parole candidate has the burden of proving that panel or any member 
is not impartial.  In the panel’s determination of the parole candidate’s suitability, the panel shall first 
determine whether the parole candidate is suitable for release on parole.  Regardless of the length of time 
served, a parole candidate shall be found suitable – unsuitable, for and denied parole if in the judgment of 
the panel the parole candidate will pose an unreasonable risk of danger to society if released from prison. 
 

Note:  The Subsequent Parole Hearing – Essentially there is no difference 
between the initial and subsequent hearing.  At the subsequent hearing each 
parole candidate who was previously denied parole shall be reconsidered for 
parole in the same manner as at the initial parole hearing.  The hearing panel 
shall consider the same information developed since the last hearing.  If the 
parole candidate has suffered a multiyear denial, in which the panel has 
denied a subsequent parole hearing for more than one year, it shall utilize the 
criteria specified in Cal. Code Regs., tit. 15 §§ 2281 or 2402, as applicable. 

 
 The Board is mandated to make specific written findings stating the bases for their decision to 
defer the subsequent suitability hearing for any period that defers a parole hearing from one to fifteen years 
(See Prop. 9 Marsy’s Law, which remains in effect for life prisoners convicted of their crimes pre- Marsy’s 
Law and until such time it is determined by a High court ruling that Marsy’s Law is unconstitutional).  If 
the Board defers a suitability hearing for five years, the parole candidate’s C-File shall be reviewed by a 
deputy commissioner within three (3) years at which time the deputy commissioner may direct that a 
hearing be held with one (1) year if the parole candidate has been disciplinary free and programming in 
accordance with Board direction since the last hearing.  The parole candidate will be notified by the deputy 
commissioner once a decision has been rendered (See Chapter 9 for additional information on subsequent 
parole hearings and filing a petition to advance a hearing (BPH-1045(A)).  
 

Note:  As of this edition new review of three (3) year denials is automatic when a life 
prisoner is denied parole suitability. This is discussed more thoroughly in Chapter 9. 

 
Factors to Unsuitability and Suitability 
 The following circumstances each tend to indicate unsuitability for release.  It should be noted that 
the following circumstances are set forth as general guidelines; the importance attached to any 
circumstance or combination of circumstances in a particular case is left to the judgment of the hearing 
panel. 
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1. Commitment offense:  The parole candidate committed the offense in an especially heinous, 
atrocious, or cruel manner.  The factors to be considered include: 

 
! Multiple victims were attacked, injured, or killed in the same or separate incidents; 
! The offense was carried out in a dispassionate and calculated manner, such as an 

execution-style murder; 
! The victim was abused, defiled, or mutilated during or after the offense; 
! The offense was carried out in a manner which demonstrates an exceptionally callous 

disregard for human suffering; and 
! The motive of the crime is inexplicable or very trivial in relation to the offense 

 
2. Previous record of violence:  The parole candidate, on previous occasions, inflicted or attempted 

to inflict serious injury on a victim, particularly if the parole candidate demonstrated serious assault 
behavior at an early age; a valid precursor for predicting such actions continuing. 

3. Unstable social history:  The parole candidate has a history of unstable or tumultuous 
relationships with others. 

4. Sadistic sexual offense:  The parole candidate has previously sexually assaulted another in a 
manner calculated to inflict unusual pain or fear upon the victim. 

5. Psychological factors:  The parole candidate has a lengthy history of severe mental problems 
related to the offense. 

 
 The following circumstances each tend to indicate suitability for release. Similar to the above, the 
importance attached to any circumstance or combination of circumstances in a particular case is left to the 
judgment of the hearing panel. 
 

1. No juvenile record:  The parole candidate does not have a record of assaulting others as a juvenile, 
or committing crimes with a potential of personal harm to victims. 

2. Stable social history:  The parole candidate has experienced reasonably stable relationships with 
others. 

3. Signs of remorse:  The parole candidate’s performed acts which tend to indicate the presence of 
remorse, such as attempting to repair the damage, seeking help for or relieving suffering of the 
victim, or indicating that he/she understands the nature and magnitude of the offense. 

4. Motivation for the crime:  The parole candidate committed his/her crime as the result of 
significant stress in his/her life, especially if the stress had built over a long period of time. 

5. Battered Woman Syndrome:  At the time of the commission of the crime, the parole candidate 
suffered from Battered Woman’s Syndrome; it appears the criminal behavior was the result of the 
victimization. 

6. Lack of criminal history:  The parole candidate lacks any significant history of violent crime. 
7. Age:  The parole candidate’s present age reduces the probability of recidivism. 
8. Understanding and plans for the future:  The parole candidate has made realistic plans for release 

or has developed marketable skills that can be put to use upon release. 
9. Institutional behavior:  Institutional activities indicate an enhanced ability to function within the 

law upon release. 
 
Discussing the Life Crime 
 Discussing the life crime in a parole suitability hearing is sensible only if you are willing to do so 
and an actual interest, such as clarifying your limited role in the crime.  Remember, do not minimize your 
own behavior or blame others at this point, but do mention mitigating factors (such as long term stress), 
explaining your insight and understanding of the contributing aspects or when you have the support of the 
victim’s family and/or district attorney’s office.  Absent these benefits, discussing the crime merely gives 
the hearing panel and ADA the opportunity to ask questions that usually are intended to elicit unfavorable 
information and/or make you look untruthful and unsuitable for parole.  Extended discussion of the facts of  
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the case should be avoided if it will lead to impeachment by the hearing panel or ADA with prior 
inconsistent statements or contrary eyewitness or expert testimony. 
 
 As earlier mentioned, you have the right not to discuss the facts of the crime and the Board is 
prohibited by law from holding the decision against you.  Unfortunately, the Board often interprets a 
refusal to discuss the crime as a failure to demonstrate remorse and insight.  However, admitting the facts 
of the crime and expressing remorse and insight are separate matters, and remorse an insight can be 
expressed without discussing the facts of the crime.  Therefore, it is particularly important for those who 
choose not to discuss the crime to do at least one of the following: 
 

• Discuss remorse and insight through your attorney so that the hearing panel does not conclude that 
you lack remorse or fail to understand why the crime occurred;  

• Advise your attorney to convey your remorse and insight to the Board, or, 
• Make a closing statement to the hearing panel in which you address remorse and insight.  Another 

alternative would be to stipulate to the official facts and version of the offense.  In exercising the 
first option, this can be accomplished by your attorney asking you questions and eliciting your 
responses demonstrating remorse and insight.  (this is discussed more thoroughly in Chapters 6 and 
10) 

 
 The second option is achieved by your attorney discussing your mental evaluations in which the 
psychologist concludes you express genuine remorse and insight, as well as discussion of your comments 
in the psychological report demonstrating remorse and insight.  The third option is accomplished when the 
parole candidate presents his/her own statement (closing impact statement) to the Board at the end of the 
hearing in which he/she expresses remorse and insight.  Remember, it is important for the parole candidate 
to discuss with his/her attorney, the pros and cons of revealing the factors that lead to committing the life 
crime, prior to the hearing and use all of the above options for exhibiting insight and remorse.  You should 
feel comfortable with your attorney and provide articulated descriptions to him/her about what you have 
done, and steps you have taken to improve yourself in your preparation for the suitability hearing. 

 
Key Point to Consider: When filing a petition to advance a hearing 
date (BPH-Form 1045(A), the Board must consider the merits of the 
request. Just as prisoner must explain his/her acceptance of 
responsibility and convey his/her remorse at a parole hearing, a 
prisoner can, in a request for advance hearing, explain that he/she has 
accepted full responsibility for his/her crime and convey his/her 
remorse (See Gilman v. Schwarzenegger (2010) 638 F.3d 1101).  
 

 

The Three Stage Hearing Process 
Stage 1:  Commitment Offense - After the preliminary matters are taken care of, the presiding 
commissioner puts on the record the facts of the commitment offense, using the facts stated in the POR.  
The panel takes as true, the appellate court’s factual findings or, if there are none, the statement of facts in 
the POR.  The parole candidate may refuse to admit guilt or to discuss the facts of the crime; any refusal 
may not be held against the parole candidate. 
    

Note:  WARNING:  Experienced attorneys disagree on whether it is advisable 
for the parole candidate to exercise his/her right not to admit guilt of a crime of 
which he/she was convicted.  Some attorneys believe that parole candidates who 
fail to discuss their culpability in the commitment offense have virtually no 
chance of a finding of “suitable for parole.”  Other attorneys believe that the 
parole candidate has no obligation to discuss the crime, and doing so can only 
create further questioning by the panel which will ultimately be used to deny 
parole.  However, because the Board panel has almost limitless discretion in 
determining a parole candidate’s suitability for parole, it would be all but  



Bridges to Freedom   61    
 
impossible to establish that a finding of unsuitability was improperly based on 
the parole candidate’s decision to exercise his/her rights under Penal Code 
section 5011(b). 

 
 A parole candidate who does agree to discuss the facts of the crime should be prepared to be cross-
examined and asked to clarify questions about the life crime by the hearing panel and the ADA, if one is 
present.  Whether or not the parole candidate chooses to discuss the facts of the crime, the panel must 
attempt to determine the extent of the parole candidate’s personal culpability.  As stated, some attorneys 
advise the parole candidate not to discuss the commitment offense if other deficiencies indicate the granting 
of a date is unlikely.  There are two reasons: First, prisoner testimony about the offense or related matters 
will be used in subsequent panels to impeach the parole candidate and may cause irreparable harm.  A 
parole candidate’s testimony is particularly dangerous at an initial hearing because the parole candidate is 
generally unfamiliar with the procedure and may be particularly stressed and is unlikely to receive a date in 
any event.  Testimony in such circumstances cannot benefit the parole candidate in future hearings, and it 
may do a great deal of harm. 
 

Note:  As of this edition it is reported that in 2013 forty (40) initial hearings 
resulted in a finding of suitability for parole (Life Support Alliance, Vol.5 Issue 
4, April 2014).   

 
 Second, as a general rule hearing panels and the ADA view any sanitizing (minimizing) of the facts 
or refusal to accept complete guilt as failing to come to grips with the commitment offense, and as lacking 
remorse and insight, making the parole candidate an unsuitable candidate for parole.  If other factors 
suggest that there is a realistic chance of getting a parole date, the attorney representing the parole 
candidate should consider advising his/her client on the pros/cons of discussing the commitment offense.  
The general trend is that if a parole candidate does not discuss the life crime in detail, it may be detrimental 
to the parole candidate being found suitable for parole. To note, parole has been granted in circumstances 
where the parole candidate discussed the offense at previous hearings, but not at the hearing where the 
hearing panel granted parole.  During the hearing, this is where it is appropriate for the parole candidate to 
discuss their understanding of the commitment offense and express remorse for his/her actions by 
demonstrating a complete awareness of the factors that led to the commission of the offense and its 
ramifications (impact). If the parole candidate chooses to discuss the life crime, the attorney should advise 
the parole candidate that it is essential to be unflinchingly self-critical in discussions of his/her criminal 
past and the circumstances involving the life crime. 
 
 It goes without saying that when discussing the commitment offense, it becomes critical to use 
direct and honest language.  The parole candidate should avoid the use of words or phrases that suggest 
even in the slightest degree minimization of the past or shifting blame to a co-defendant or the victim.  Any 
failure to admit established elements of the crime will be seen by the ADA and panel as a failure to come to 
grips with the commitment offense and as negating any expression of true remorse.  The panel will further 
consider prior convictions and social history, actually citing reliably documented criminal behavior that did 
not result in a conviction.  So called “un-charged” acts are rarely allowed din court, but can be presented in 
a suitability hearing.  Police reports of alleged domestic violence, bar fights, and even simple theft 
allegation reports containing your name can be presented to the Board.  Finally, the panel considers the 
parole candidate’s social history, including, but not limited to: family background, relationship with family 
members, education, military service, drug and/or alcohol abuse, and psychological issues. 
 

Key Point to Consider: If the hearing panel attempts to rely on police 
reports to deny suitability for parole, the parole candidate’s attorney 
should argue that arrest reports are not reliable enough to support a 
finding of [un]suitability (See U.S. v. Bell (8th Cir. 1986) 785 F2d 640, 
644.) 
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Stage 2:    Institutional Adjustment – The stage of the hearing covers institutional behavior and adjustment.  
The deputy commissioner conducts this part of the hearing using the parole candidate’s C-File record for  
 
referencing.   Keep in mind that C-File records are now kept in an electronic file and can be accessed by 
computer during the hearing.  The panel presumes that the parole candidate’s conduct in prison reflects 
potential rehabilitation (or not), thus in-prison conduct presents a serious problem to the Board.  
Specifically, the panel looks at the parole candidate’s disciplinary history; participation in self-help and 
therapy groups (e.g., programs addressing addiction, victim awareness groups, prisoner-youth prevention 
groups, anger management, stress reduction), education and career technical education/vocational 
upgrading, performance in work assignments, current psychological and Board reports, laudatory chronos 
and any other relevant information about the parole candidate’s incarceration.  The institutional adjustment 
portion of the hearing typically addresses five factors (“compliance” areas”) in which the parole candidate 
must demonstrate progress in order to obtain a parole date:  Education, Career Technical/Vocational 
Education, Self-Help, Psychological Reports, and Disciplinary History. 
 

Note:  A sixth mandatory compliance area, “parole plans” is addressed in the 
third stage of the suitability hearing. 
 

Compliance Area Breakdown: 
• Education:  A parole candidate must obtain a least a High school equivalency (either a GED or 

a High school diploma is sufficient) if he/she is capable of doing so.  Additional higher 
education is viewed positively, but is not a determining requirement. 

• Career Technical/Vocational Education:  The parole candidate must generally complete a 
vocational training program within an institution.  In other words, during his/her time in the 
custody of the CDCR, the parole candidate is expected to complete training in a recognized 
trade (e.g., mill and cabinet making, refrigeration, auto body, auto paint, office 
services/computer technician, janitorial maintenance, etc.).  If the parole candidate was an 
experienced professional or had a recognized skill before the commitment offense, the 
requirement may be waived.  The elderly life prisoner is still advised to include employment 
offers or plans, if capable of doing so.  In addition, some parole candidates of advanced age 
who are not likely to obtain employment on release and who can indicate prospective income 
from Social Security benefits or Veterans benefits may have the requirement waived.  In 
addition, one or more job offers from relatives with offers to train the parole candidate may 
suffice in individual cases.  Multiple vocations and/or career technical completions are also 
regarded positively. 
 

Key Point to Consider: In past (2009), the CDCR lost rehabilitation 
programs through reductions in education, vocational, substance 
abuse and other programs for prisoners due to State budgetary 
constraints. If this impacted you from completing a self-help program 
during the period when programs were not available or limited, it is 
advisable for a parole candidate to consult with his/her attorney on 
how best to address the lack of available rehabilitation programs before 
appearing at his/her suitability hearing.  
  

• Self-Help:  Parole candidates are expected to avail themselves (take advantage of) all available 
self-help programs.  Given the general unavailability of individual or group psychotherapy, it is 
a common expectation for the parole candidate to attend rehabilitation group programs.  The 
most common groups are Alcoholics or Narcotics (AA/NA), but there are also other 
meaningful groups and/or programs that deal with anger and stress management, violence 
prevention, youth diversion life skills development, victim’s awareness, etc..  The availability 
of such programs varies from prison to prison. 
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Key Point to Consider: During the suitability hearing, the parole 
candidate should expect to be questioned about his/her understanding 
of the basic principles of the programs and how she/he has  

 
incorporated these principles into their daily life. If the parole 
candidate’s life offense involved drugs or alcohol, the panel expects the  
parole candidate to participate in substance abuse prevention 
counseling and to have concrete plans for substance abuse counseling 
in the community if paroled. Strong parole candidates have 
information about programs in their communities and may already 
have AA/NA sponsors or other support systems available to them 
outside the prison. 

 
Note:  If institutional programs are limited or if there are specific issues such 
as domestic violence in the parole candidate’s pat and no groups in the prison 
address the issue, the parole candidate should seek counseling materials from 
the community and prepare documentation to provide to the panel in the form 
of a report that outlines the materials studied, including the basic principles 
presented in the materials and their effect on the parole candidate.  Remember, 
to keep records of your attempts to seek out self-help programs. 
 

• Psychological reports: Hearing panels want to know what, if any, psychological issues were 
involved in causing the commitment offense and what, if anything, is currently troubling to the 
parole candidate.  The likelihood of the parole candidate’s potential to addictive behavior, if 
such actions had a bearing on the commitment offense, should be extensively addressed, and 
describe what efforts the parole candidate has taken to ensure permanent positive changes.  A 
clinicians’ opinion of the parole candidate who is found to have a high risk of future 
dangerousness is unlikely to be paroled (See Chapter 6 for more information on preparing for 
the psychological risk assessment(s)). 

• Disciplinary History:  The parole candidate must attempt to remain disciplinary free for his/her 
entire period of incarceration.  At a minimum, the parole candidate should be disciplinary free 
for at least five (5) years before the suitability hearing and if possible longer – depending on the 
nature, frequency and seriousness of previous disciplinary actions.  Although classifications 
scores are not considered at the hearing, the parole candidate is expected to have lowered their 
custody level (if possible) and classification score of less than 59 points – the new point level 
for Level III placement. 

 
Note:  Depending on several CDCR institutional factors, a parole candidate 
can reduce his/her classification score by only 4 – 6 – 8 points a year. A 
common Board determination is that a Level IV classification score does not 
impact a finding of suitability. It is frequent, Level IV parole candidates with 
classification scores that exceed 100 points have been found suitable for 
parole. Your positive programming becomes essential to supporting the 
presentation of your parole plans. 

 
Stage 3:  Parole Plans – After institutional adjustment is considered, the panel considers the parole 
candidate’s plan for residence and support after release.  Ordinarily, parole candidates are paroled to the 
County in which they resided (or convicted in) at the time of the commitment offense, but the parole 
candidate may be paroled to another County if it is in the parole candidate’s or the public’s best interest.  
Also, under the Interstate Compact for Adult Offender Supervision (ICAOS), California can request 
transfer of a paroling offender to another State up to 120 days before the planned prison release date.  
Generally, out-of-state transfers occur after the parole candidate has been granted parole, thus, if the only 
support is outside California, then the parole candidate should find a transitional living arrangement such as 
a community half-way house. 
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 The parole candidate should always submit a plan for parole within California. Also, if the parole 
candidate has out-of-state parole support, the parole candidate should submit multiple parole plans.  The 
parole candidate should also obtain and submit information about the viability of an out-of-state transfer 
through the Interstate Compact Agreement. It is presumed that the parole candidate will be paroled to the 
County of last legal residence, which is usually the committing County.  However, the Board can parole the 
parole candidate to the County where he/she is most likely to succeed on parole.  The parole candidate 
should submit both residence and employment plans for any jurisdiction to which he/she intends to be 
paroled.  Parole candidates with immigration holds should first determine whether or not they are certain to 
be deported.   
 
 If deportation is certain, the parole candidate should submit parole plans for the Country of 
deportation.  If there is a question whether he/she will be deported, the parole candidate should develop 
parole plans for both in California and in the Country of deportation.  At a minimum, the parole plans 
should include an offer of residential placement and a job offer.  These offers should be in the same 
geographic area, and, if possible, within commuting distance of one another.  Although the regulations 
require “marketable skills,” keep in mind the strongest parole candidates will have employment offers.  The 
Commissioner usually goes over the parole candidate’s support letters, making them part of the record, and 
sometimes discusses the letters with the parole candidate.  During this section of the hearing the parole 
candidate should also be prepared to discuss his/her intentions about continuing self-help or therapy groups 
(e.g., AA/NA, counseling, church, etc.,) on release, and should demonstrate knowledge of specific 
programs available in the community to which the parole candidate expects to be released. 

 
Key Point to Consider: All parole candidates should consider drafting a 
relapse prevention plan that describes a sobriety network, how they 
intend to continue recovery, and problem solving skills for relapse 
prevention (i.e., identify triggers, warning signs, etc.,) It is important 
that the parole candidate is able to articulate a clear, achievable goal 
that helps him/her get through the day. (See Chapters 2 & 9 for further 
information on writing/cultivating parole plans). 

 
Concluding Matters 
 After presenting evidence on the offense and other pre-commitment factors, the parole candidate’s 
prison record, and future plans, the presiding Commissioner goes over letters from interested parties.  The 
Penal Code requires the Board to send notification of a parole suitability hearing to the trial judge, the 
parole candidate’s trial attorney, the prosecuting attorney, the investigating law enforcement agency, and in 
the case of a murder of a peace officer, the employer of the victim, at least 30 days before the hearing, and 
give those entitled to notice a right to submit a statement of views on the parole candidate’s release to “any 
person interested in the grant or denial of parole.”  These letters usually oppose a finding of suitability.  
 

" Clarifying Questions: Prior to summations, the commissioners, ADA, and the parole candidate’s 
attorney can ask clarifying questions.  By listening to what the panel says at the hearing, the 
attorney should be able to correct errors in their understanding of the facts of the crime, prior 
criminal background and in-prison behavior/accomplishments.  The attorney can also give the 
parole candidate an opportunity to address the subject of remorse for the offense that led to 
commitment and for his/her involvement in other crimes or activities that produced victims.  It is 
essential that the parole candidate discuss both remorse and insight into the cause of his/her 
criminality in real terms, avoiding empty generalizations. The parole candidate has the right to 
ask questions, but this right is rarely exercised. 
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" Summation: At the end of the hearing, the ADA from the County of commitment, or his/her 

representative, if present, gives a summation of the People’s (the government as the public’s 
representative) position and, if the People/ADA oppose parole, the length of denial that should be 
given.  This is followed by the parole candidate’s attorney summation.  If the ADA makes claims  

 
that the parole candidate’s attorney cannot verify as accurate, the parole candidate’s attorney 
should query the parole candidate about the accuracy of the ADA’s closing statements.  Rebuttal 
to such claims should be incorporated in the attorney’s closing statement/argument.  The parole 
candidate’s attorney should be able to tell the panel why the parole candidate should be paroled 
and if denied, how many years a deferral period of parole should be imposed. 

 
" Statements by Victims / VNOK (Victim’s Next of Kin): After closing statements from both sides, 

but before deliberation, the victim, VNOK, or family members that are VNOK, may make a 
statement of their views on any crimes with personal injuries, the life crime and the person 
responsible for these crimes, and the parole candidate’s suitability for parole.   

 
" The Decision: Finally, the panel adjourns to consider the matter and then returns to announce it’s 

decision on suitability.  If the panel finds the parole candidate suitable for parole, it must then set 
a term.  If the panel does not find the parole candidate suitable for parole, the panel is now 
required to set a base term date. (An anticipated expectation of the number of years the panel 
expects the parole candidate to serve before being considered for suitability for parole)  
Remember: a base term date DOES NOT ESTABLISH A PAROLE DATE. It merely represents 
a best guess by the hearing panel, based on the elements set forth in the matrix that best fits the 
aggravating/mitigating factors of your life crime.   

 
Elements to Suitability: Preparation & Impression 
 In broad spectrum, there exist two (2) main elements to being found suitable for parole, 1) 
preparation, and 2) impression.  Having this awareness it makes sense that the parole candidate would want 
to be better prepared and make a good impression in the initial hearing rather than being unprepared, 
making a poor impression and receiving a lengthy denial.  I know that some may question “Why should 
anyone bother to prepare for the first hearing (initial) if there is virtually no chance at being found suitable 
for parole?  Well, as stated above the trend shows that more lifers appearing at their initial hearings have 
been receiving parole dates.  The other reason is that there are always possibilities that the Board’s policies 
can change in the future as a result of court decisions, pressure from the public, the addition of new 
commissioners with more liberal views on parole, or practical considerations such as over crowding, etc.   
In a final analysis, isn’t doing something much better than doing nothing? Preparation provides the 
possibility those self-help courses, education, and independent study will provide a variety of benefits, 
some of which may be the key to earning a parole date someday. 

 
Key Point to Consider: Ten (10) years ago, 2003, the grant rate for life 
prisoners was 3.7%.  Five (5) years ago, in 2008, the year of Marsy’s 
Law enactment, the grant rate for life prisoners was 4.3%.  It wasn’t 
until 2012 that the number of lifers granted parole topped 500, when 
670 paroled. This trend is continuing to improve particularly in light of 
the present CDCR population cap benchmarks.  
 

 The initial hearing is the parole candidate’s first formal contact with the Board and is an important 
learning experience. Additionally, the initial hearing builds the foundation for future hearings.  At the 
second suitability hearing (subsequent hearing), the panel is likely to refer to the transcripts of the initial 
hearing for facts and information.  If the parole candidate was unprepared, made false and inconsistent 
statements, or the initial panel allowed incorrect information during the presentation, that information may 
be repeated in the second hearing if unchecked.  If this incorrect information is not corrected at the 
subsequent hearing, subsequent hearing records will continue to reflect the erroneous data.  Therefore, it is 
very important to make sure all facts are documented properly at the initial hearing and that no improper 
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information is put on the record, at least not without objection by the parole candidate’s attorney.  If the 
panel allows improper information, it is important to attempt to clarify that information or place an 
objection on the record.  If not, the oversight gives the impression the improper information is true, or not 
important, if it is not clarified promptly.   
 
 To sum up, it is important to make a good impression at the initial hearing (and all subsequent 
hearings), as the parole candidate may see the same Commissioner(s) again in the future.  The last thing you 
want to do is be unprepared and run into a Commissioner from a previous panel, and be denied suitability 
for parole because you failed to be prepared and/or failed to cure a deficit from the recommendations of a 
prior panel member. Being prepared to participate in the hearing and providing more than just the expected 
information will help avoid conflicts with Commissioner(s) and lessen misconceptions and bias with the 
panel.   

 
Key Thought to Consider: When preparing for the suitability hearing, 
there are some things you can do that will make your presentation 
more believable and genuine: make sure you don’t make excuses as 
you explain briefly what you did and why.  Be courteous and patient.  
Always maintain eye contact by looking the Commissioners in the eye 
when speaking.  Stay alert and let your interest show.  Watch your 
posture by not slouching or leaning to the side – unless adjusting in 
your chair.  The big thing is to RELAX and sit back in your chair, keep 
your feet on the floor and never tilt your chair backward.  Present 
yourself as though you are applying for a job. Be mindful of your 
fidgeting or talking too much.  Avoid nervous laughter and “ticks” like 
cracking your knuckles and playing with your hair or hands. Finally, 
BREATHE.  It is normal to feel nervous – and your hands may sweat.  
If you feel like you need water, don’t be afraid to ask.  It simply shows 
you are human. 

  
 In the end, it becomes prudent to remember that our minds are our most powerful tool in the quest 
to reach our true freedom; a rich, full purposeful life.  As long as we live, we can continue to develop our 
understanding and improve the way we think and react to ourselves, to others, and to life itself.  By making 
steady, yet measurable progress, in these areas a person can achieve a sense of deep wisdom and peace -
inside prison and in the free world.  It is all up to you.  Let the mirror of your life be your guide. 
 
PORTRAIT Analysis 
 The PORTRAIT Analysis (Personal Observations Recognizing Traits Associated with Insight), 
examines the parole candidate’s degree of personality trait insight associated with his/her understanding 
past and present mental attitudes toward the life crime. The PORTRAIT Analysis also demonstrates the 
parole candidate’s depth in his/her being able to understand themselves as a person and how he/she 
understands the motivations that shapes his/her life and understands the decisions that led to his/her 
involvement in a life of crime. The following chart is an example of how the parole candidate can 
recognize/list their childhood and adult personality trait characteristics before and after the life crime. 

 
 
 
 
 
 
 
 
 
 
 



Bridges to Freedom   67    
 
 
 
 

 
PORTRAIT Analysis 

[Personal Observations Recognizing Traits Associated with Insight] 
 

Personality Trait Characteristics (Childhood/Adult) 
 
 

Name: ______________________  CDCR #____________________ 
 

Write in the below sections how you experienced the specific characteristics 
 

Personality Trait Characteristics Pre – [Date] Life Crime 
 
Characteristic(s): 
 

Recognizable Negative Behavior Trait(s): 

 
Displaced Anger 

I recognized that I was a thief, liar, manipulator, 
hustler, etc. I was deceitful; thoughtless … I 
subjected myself to self-imposed stress… 
 

 
Hostility 

I was consumed with anger causing irritation/rage.  I 
acted with actions intent on causing harm to others 
and their property… I often felt worthless and 
isolated from the world.  I did not like myself… 
 

 
Negative Outlook 

I suffered from a feeling I did not belong … I lacked 
coping strategies to positively embrace the 
challenges of life.  I developed a negative addictive 
personality (self-image addiction) with the aid of 
abusing steroids … 
 

Characteristic(s): Recognizable Positive Behavior Trait(s) 
 
Motivated 
 

 
Describe your positive trait(s) pre-date life crime 

 
Survivor 

Describe how you survived the hardships of your 
life pre-date life crime 

 
Confident 

Describe the times you felt good about yourself 
etc... 

 
Personality Trait Characteristics Post – [Behavior Change Date] – to Present 

 
Characteristic(s) 

 
Recognizable Positive Behavior Trait(s) 

 
Emotionally Healthy 

Describe how your attitude towards life has 
changed… 

 
Psychologically (mentally) Healthy 

 
Describe how you recognized the value of thinking 
right… 
 

 
Spiritually Healthy 

 
Describe how putting your faith in a Higher power 
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has changed your life… 
 

  
 
 
 Gaining and exhibiting insights is your primary objective in pre-parole life skills building, 
however, recognizing associated personality traits in yourself adds to your arsenal of self-knowledge.  
When you committed your life crime (in most cases, many, many, years ago) you were probably a much 
different person than you are now. At your suitability hearing, the hearing panel may automatically 
perceive you as being the same character of person who committed the life crime.  When you were younger 
your immaturity traits probably ruled your life more than realized back then.  As you aged into what you 
are today, many of these appalling traits have disappeared.  How many times have you sat in your cell or on 
the yard on a clear, sunny day, and reflected on your past?  How many times have you said to yourself, 
“Man I was an idiot back then; why did I do that crap?”  These characteristics may have been the result of 
a lack of patience, testosterone enhanced bravado, ignoring the feelings of others, etc.  
 
  When you present yourself to the psychologist and the hearing panel, speak up on this recognition 
of your past negative traits and enlighten your audience with how you overcame these bad behaviors.  For 
example:  You lost your temper twenty (22) years ago just before your life crime occurred; now you might 
say, “I have taken two anger management classes, attend NA/AA, am now an active member in church 
ministry and a mentor in the Inmate Volunteer Mentor Service (IV-MS)…” At some point, since 
incarceration you recognized your character flaws and defects of character and took important steps to 
correct the recognized negative personality traits.  Along these same lines you might also add that you had 
positive traits back then, too, like helping out your elderly neighbor or grandmother when she was too ill to 
keep her yard cared for – you mowed her lawn twice a month. Tell the panel that you still have compassion 
and try to now help the younger prisoners by talking to them about changing their behaviors and finding a 
purpose in life.  Exhibit your recognition of the past, both bad and good examples, but counter the bad with 
positive examples of how you have matured into the trustworthy person you are now – and how you are 
suitable for parole. 

 
Key Thought to Consider:  If the parole candidate is denied parole 
suitability by the hearing panel, and the panel in it’s decision has 
recommended continued self-help, the parole candidate can submit a 
request to see his/her prison mental health professional and ask for a 
recommendation from the therapist to be transferred to an institution 
that offers a mental health program for the purpose of seeking non-
medicated “talk-therapy.” The reviewing doctor will place a CDC-128B 
Informational Chrono into the parole candidate’s C-File, noting that 
due to the Board of Parole Hearings recommending continued “self-
help to meet requirements for parole, consideration of transfer to an 
alternate institution with a Mental Health program should be provided 
to give the inmate the opportunity to meet BPH requirements.”  This is 
particularly favorable for the parole candidate who is not housed 
currently in a mental health program facility and/or institution.   
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Chapter 5:    
Questions for Review:  Analyzing Your Hearing Readiness 
 
 

1)   When should you begin planning for a parole hearing? 
 
 
 
 
 
 
 
 

2) How can planning for a suitability hearing improve your chances to be found suitable for parole? 
 
 
 
 
 
 
 
 
 

3) What are the three (3) stages of a suitability hearing and why is it important to understand this? 
 
 
 
 
 
 
 
 
 

4) What is the difference between an initial hearing and subsequent hearing? 
 
 
 
 
 
 
 
 
 

5) What is the role of the ADA representative during the suitability hearing? 
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Life Skills Learned 
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