
Bridges to freedom    1  

 

 

 

 
 
 
 

Chapter	  One	  
The	  Journey	  Begins	  

 
   
 
 
Introduction  

ere have been many parole candidates before me, and like them, I was clueless about my rights when 
appearing for a parole consideration hearing (also characterized as the “Parole Suitability Hearing.”)   
My only knowledge was that I vaguely believed I had a right to legal representation, but was not 
really sure.  I found myself listening to other parole candidates who had appeared at parole board 

hearings, or knew of someone who had attended and were not found suitable for parole.  For the most part, 
I really did not know what to expect of the parole board hearing process; so the questions became:  “What 
is the Board of Parole Hearings,”  “Do I have rights and, if so, what rights do I have?” and “What can be 
expected once the parole suitability hearing process begins?”  In answering these questions, you may be 
surprised to learn that all parole candidates have a multitude of rights.  Some of the rights are easily 
recognizable; others may be difficult to interpret – leaving a sense of challenged frustration for the parole 
candidate to experience. 
 
 In the quest to find answers to my own questions, I have learned that there are many visible and 
unseen mechanics that come into play.  In this book, you will learn that preparing for the suitability hearing 
is only one part to the overall picture to achieving re-entry freedom.   As you read this book, you will 
discover the origin and historical background that provides a generalized overview of the Board of Parole 
Hearings (BPH).  At all times, I provide you with information from the prisoner’s point of view and 
understanding.  I am not an attorney, doctor, or expert in the fields of psychology or criminology.  My 
intention is to provide a common sense breakdown that will inform and aid the approaching parole 
candidate, with understanding the nature and purpose of the Board of Parole Hearings process.  I hope each 
parole candidate will learn and apply the valuable lessons taught in this book in their effort to prepare for 
the individual challenge of regaining the privilege of restoring their lost freedoms.   
 
 Each person who reads this book will discover and learn that the governing criteria and guidelines 
for the life term parole candidate, who falls under the Indeterminate Sentencing Laws (ISL) category, is 
found in the California Code of Regulations, Title 15, Division 2.  The sections that this book will cover, is 
identified as the Parole Consideration Criteria and Guidelines for Life Prisoners.”  Note:  For the purpose 
of brevity and instruction, references to the California Code of Regulations, Title 15, Division 2, 
generally will not be cited. Most of the references to the given source information will be briefly 
highlighted with a notation to the origin of the source material. Full citations will eliminate redundancy. 
Any questions concerning source information should be referred to your attorney or inmate legal 
assistant. 
                          
 Remember, not knowing the nature of the criteria and guidelines that control the process of the 
parole suitability hearing, is just as ineffective as representing yourself in a criminal trial and having no 
knowledge of  the laws governing a formal judicial examination of evidence and determination of legal 
claims in an adversary proceeding.  In simple language, you don’t have to be a lawyer or have a higher 
education to know the process and expectations of the Board, as you will learn in this chapter and through 
out this book. You simply must be willing to apply yourself and be able to recognize the basic concepts that  
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will assist your understanding of what expectations are followed and reviewed by the Board in the Lifer 
hearing process. 
 
The California Prison Parole Scheme  
 The California Board of Parole Hearings (“Board”) has “the power to allow prisoners imprisoned 
in the state prisons … to go to parole outside the prison walls and enclosures.  California prisoners who are 
serving sentences of life with the possibility of parole are not eligible for parole until they have served the 
greater of a term of seven years or “[a] term as established pursuant to any other provision of law that 
establishes a minimum period of confinement. The Board is required to conduct a prisoner’s first parole 
hearing one year prior to the prisoner’s minimum eligible parole release date.   
 
 The panel’s fundamental consideration in parole decisions is public safety.  (See In re Lawrence, 
44 Cal.4th 1181).   “[T]he core determination of ‘public safety’ … involves an assessment of an inmate’s 
current dangerousness.” The Governor may review and affirm, modify, or reverse a panel’s suitability 
determination.  (See Cal. Const. art. V, § 8(b); Cal. Penal Code § 3041.2.  But, the Governor’s review must 
be based on the same factors the Board is required to consider.  If the panel determines that the prisoner is 
unsuitable for parole at the time of the hearing, the panel must set the date for the prisoner’s next parole 
hearing.  At the next hearing, a panel determines whether intervening changes have rendered the prisoner 
suitable for parole. 
 
The History of the Board of Parole Hearings 
 On May 10, 2005, the Legislature enacted Senate Bill 737 as urgency legislation.  It took effect 
July 1, 2005, and implemented the Governor’s reorganization of state government. The primary effect of 
this legislation is that the old Department of Corrections and Board of Prison Terms ceased to exist and 
became reorganized as part of the new Department of Corrections and Rehabilitation. With the 2005 
legislation, the legislation created that any reference to the Department of Corrections in any California 
code would now be referenced to the Department of Corrections and Rehabilitation, Division of Adult 
Operations. The legislation also provided that any references to the Board of Prison Terms in any 
California code would further be referenced to the Board of Parole Hearings. 
 
The Board of Parole Hearings 
 The Board of Parole Hearings was approved to consist of 17 commissioners, including the chair, 
appointed by the Governor and subject to confirmation by the Senate to individual, staggered three-year 
terms. Of the 17 commissioners, 12 are appointed and trained to hear only adult matters, and five are 
appointed and trained to hear only juvenile matters.  The 12 commissioners hearing adult matters hear the 
parole suitability hearings for lifers.  The Chair of the Board is designated by the Governor.  The Governor 
may also appoint an Executive Officer, subject to confirmation, who shall be the administrative head of the 
Board.  The BPH is augmented by deputy commissioners who are civil employees. 
 
Responsibilities of the Board of Parole Hearings 
 The Board of Parole Hearings has all the powers, duties, responsibilities, obligations, liabilities, 
and jurisdiction of the old Board of Prison Terms and Youth Authority Board.  Rather than have a separate 
Department of Corrections and separate Board of Prison Terms, the new law mandated that these functions 
be part of the same agency and operate as separate divisions within it.  As a result, the law established the 
Department of Corrections and Rehabilitation.   
 
Suitability Hearing Panel 
 The composition of a lifer panel, which conducts the suitability hearing, depends on whether there 
exists a backlog of inmates awaiting hearings.  When a backlog exists, a panel of two commissioners, or 
one commissioner and a deputy commissioner (this scenario is more common), may hold the hearing.  No  
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more than one of the two board members may be a deputy commissioner. During the time when the 
backlog is eliminated, it is the intent of the Legislature that hearings be held by a panel of three or more 
members, the majority, of who must be commissioners.  (Penal Code § 3041(d).)   The laws, regulations, 
and rules of the BPH establish that, after considering all reliable information and public input, an inmate is 
to be denied parole by the panel if the evidence establishes that the inmate’s release would pose an 
unreasonable risk to public safety.  (Cal. Code Regs., tit. 15 § 2281(1).)   
 
A Nuts & Bolts Breakdown of the Suitability Hearing   
 As indicated above, regardless of the amount of time served, a parole candidate shall be found 
unsuitable for, and denied parole if, in the judgment of the panel, the “prisoner will pose an unreasonable 
risk of danger to society if released from prison.”  The decision to deny parole is subject to judicial review 
to ensure that the decisions comports with due process of law.  The review is usually by way of habeas 
corpus.  The standard the reviewing court uses is whether there was “some evidence” in the record before 
the Board to support the decision to deny parole.  While the “some evidence” standard is “extremely 
deferential” (respected), examples of appellate opinions have been more critical of parole denials. “The 
overriding statutory concern for public safety in the individual case trumps expectancy the parole 
candidate may have in a term of comparative equality with those served by other offenders.” An 
indeterminate life sentence is, in essence a sentence to a maximum possible, subject only to the 
ameliorative (acceptable) power of the parole authority to set a lesser term. 
 
 Every indeterminate sentence is for the statutory maximum unless the parole authority acts to set a 
shorter term.  The parole authority (Board) acts just as validly by considering the case and declining to 
reduce the term as by entering an order to reduce it. The Board can use the offense alone as a basis for 
denial so long as it can point to circumstances beyond those necessary to establish minimum elements of 
the offense that demonstrate a danger to public safety, and those findings are supported by “some 
evidence.”  In past, the setting of base terms did not come into play unless the parole candidate was first 
found suitable for parole.  As of recent, the California Board of Parole Hearings and life prisoner Roy 
Butler entered into a settlement agreement on December 16, 2013, as mentored by the First District 
California Court of Appeal, Div. 2 (“1rst DCA”), wherein the Board agreed to fix terms for all lifers at their 
initial parole suitability hearings.  
  

Key Point to Consider:  The Focus is on parole suitability.  The Assistant 
District Attorney (ADA) will advocate that a dangerous life prisoner 
remains incarcerated, by explaining to the Board panel why the parole 
candidate still represents an unreasonable risk of danger to society if 
released.  The ADA has the option to use the two most important tools to 
assist them in their arguments: photographs depicting the commitment 
offense and any victim impact evidence they may have. (live statements, 
video- or audio- taped statements, or letters).  
 

Hearing Procedures 
The hearing consists of three primary parts: 
 

1. The Commitment Offense; 
2. Institutional adjustment, including psychiatric factors; 
3. Parole plans and Penal Code section 3042 notices and responses, other 

letters. 
 

Each of the panel members takes a different part of the hearing. The Chairperson (commissioner) 
of the hearing takes the first part.  After the other members (or member) complete their part(s) they return 
the hearing to the Chair.  The first phase of the hearing focuses on a discussion of the offense wherein the 
commissioner will summarize a Board report.  This usually contains a factual summary of the crime that is 
based on the original probation report used at sentencing and the Court of Appeal Opinion.  At this point, it  
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doesn’t make a difference if the hearing is an initial or subsequent hearing.  On initial hearing, the panel 
will engage the parole candidate in an in-depth discussion.  Here the parole candidate can expect to be 
hitwith hard questions regarding his/her life crime.  If the parole candidate refuses to discuss the offense, or 
claims it “wasn’t me,” or “it was accidental,” or makes a claim of self-defense, or otherwise minimizes 
his/her involvement, it will probably not bode well for the parole candidate and cost him/her a date at the 
hearing.  The key factor is whether the parole candidate has any insight into what caused the offense and 
whether such insight is a good indication that the criminal behavior will not be repeated.  (See Chapter 3 
for further reading on “insight”).  Generally, if it is a subsequent hearing, the questioning will be briefer, 
and the Board will incorporate the record of the prior statement of facts from prior hearings in the record. 
 
 During the hearing, the ADA has the opportunity to ask questions about the offense but only 
through the panel.  The rationale for this procedure is that the hearings are non-adversarial in nature.  If the 
panel feels the questions warrant answers, they will ask the parole candidate to answer them.  This is done 
at the conclusion of the hearing just before the deputy district attorneys final summation is given.  After 
discussing the offense, the panel moves into prior criminal behavior before the offense.  After this, the 
hearing is returned to the Commissioner for phase two. 
 
 In phase two, a different panel member (usually the deputy commissioner) discusses the parole 
candidate’s adjustment while in prison.  When this segment is over, the panel goes into the psychiatric 
evaluation and mental status of the parole candidate (the psychiatric evaluation and mental status of the 
parole candidate is discussed more thoroughly in Chapter 6).   
 

Key Point to Consider: “The panel members are taught that it is 
virtually impossible to predict future dangerousness.  Panel members are 
of the mindset that Psychological Risk Assessment reports typically fail 
to go into any real depth and are often slanted in the prisoner’s favor.  
Thus, a good report not totally supportive of release supplies the panel 
with additional reasons to find the prisoner unsuitable …” This is 
characterized by the California District Attorney’s Association, in their 
Lifer Hearings Manual (See Lifer Hearings (2007) Prosecutor’s 
Notebook Volume XXXXIV).  

 
The hearing is then turned back to the commissioner for phase three.  In this phase, the deputy 

commissioner asks more questions of the parole candidate and discusses parole plans.  This is usually the 
shortest part of the hearing. The panel is looking to see if the parole candidate has a verifiable offer of 
employment in the file. Note: Absence of such an offer will usually be a roadblock to receiving a parole 
date. At the conclusion of this phase, the panel may ask more questions of the parole candidate about any 
matters covered in the three phases and may ask the ADA if he or she has any questions to be directed to 
the panel.  The parole candidate’s attorney is also given an opportunity to ask questions.  The panel then 
allows the ADA to make a closing argument.   

 
When the ADA concludes their argument, then the parole candidate’s attorney is allowed to present 

a closing argument.  Here, the closing argument is similar to that of A closing argument in a trial 
proceeding. The attorney should argue why you (the parole candidate) should be found suitable for parole.  
Next, the parole candidate is asked if he/she would like to make any remarks to the panel bearing upon 
his/her suitability for parole.  At this point, the parole candidate will make what I characterize as the 
“Closing Impact Statement” (discussed in detail in Chapter 2).  Finally, the last part of the hearing focuses 
on victim’s impact evidence.  Any live victims or next-of-kin are permitted to comment upon them, and the 
Board goes into deliberations.  The parole candidate will leave the hearing room first, followed by his/her 
attorney.  The deputy district attorney, if personally present, leaves next.  In about 10 minutes, everyone is 
called back into the hearing room for the final parole suitability decision.  It usually takes about 10 minutes 
or so, for the panel to read their decision and discuss with the parole candidate why they either granted or 
denied parole suitability.  If the parole candidate is denied suitability, the panel then goes into a discussion  
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into why they believe the parole candidate still poses a risk to public safety.  This is followed by the panel 
then explaining what they expect the parole candidate to do, prior to the next scheduled parole suitability 
hearing. At this time, the panel will calculate an expected base term.  This base term does not mean the 
parole candidate will be found suitable for parole once the base term has been reached, rather the setting of 
the base term only provides what is the expected number of years the panel feels must be served BEFORE 
a finding of suitability can be determined.  A copy of the tentative decision is then given to the parole 
candidate, which does not become final for 60 days.  This decision is appealable by the parole candidate for 
any due process arbitrariness he/she feels was involved in rendering the decision.    
 
Interpreting the Rights of the Parole Candidate 
 In the process to understand the parole candidate’s rights, the first step is to start by reviewing the 
California Code of Regulations (CCR), Title 15, Division 2, Board of Prison Terms.  This is just like the 
Title 15 a prisoner has in his/her cell except, that Title 15, Division 2, outlines the parole candidate’s rights 
during the Board of Parole Hearings process.  The title 15, Division 2, should be located in the facility law 
library or you may want to check with the facility Inmate Advisory Council, at your prison.  In review, it is 
important for the parole candidate to understand who it is that appears in the parole suitability hearing.  The 
candidate sits before the Board of Parole Hearings (BPH) panel, an administrative body responsible for 
setting parole dates, establishing parole length and conditions, discharging sentences for certain prisoners 
and parolees, granting, rescinding, suspending, postponing or revoking paroles, conducting disparate 
(unrelated) sentence reviews, advising on clemency matters, and handling miscellaneous statutory duties. 
 
 Persons under the Board’s jurisdiction are all adult felons.  This includes Juvenile offenders who 
were sentenced as adults under Proposition 21; more commonly identified under the effects of SB 260 and 
committed by the Superior Courts to the Director of Corrections under Penal Code sections 1168 and 1170, 
and sentenced under the Indeterminate Sentence law.  
 

Key Point to Consider: On January 1, 2014, SB 260 (the Youth 
Opportunity Parole (YOP) Hearing measure was signed into law by 
Governor Brown. SB 260 will mean new parole chances for thousands of 
California prisoners convicted as juveniles and sentenced to long terms 
or life terms in California prisons.  The new law has been codified in the 
California Penal Code as Sections 3041, 3046, 3051, and 4801. 

 
At all hearings, parole candidates located in California shall have the rights enumerated in CCR §§ 2245- 
2255.  Parole candidates located outside California shall have their rights specified in § 2367.  Listed below 
is a summarized view of a parole candidate’s rights in parole suitability proceedings.  The parole candidate 
has the right to: 
 

! Receive notice of the week of the hearing, at least one month before the week during which the 
hearing will be held.   

! Review the file which the BPH will examine and have the opportunity to submit a written response 
to any materials inside at least ten days before the hearing. 

! Be personally present to speak and ask/answer questions, provided the candidate and/ or his/her 
attorney do not directly query person(s) considered victims.  Note: Out-of-state parole candidate 
hearings are generally held by telephone, however, have been found to be void to the extent it 
limits an out-of-state parole candidate’s statutory right to personally appear at a parole 
consideration hearing. 

! Present relevant documents. Note: The BPH has instituted a 20 page limit on the number of 
additional pages that can be added and submitted on the day of the parole hearing. (See Chapter 10 
for additional information on the 20 page limitation). The parole candidate should consult with 
his/her attorney when preparing to present relevant documents to the hearing panel for review. 
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! Appear before an impartial hearing panel. 
! Have Language or communications assistance, if needed. 
! Be represented by an attorney. 
! Have reasonable accommodation for disabilities. 
! Receive a copy of the decision, the information considered, and the reasons for the decision. 
! Receive on request, a copy of the transcript of the hearing.  There is no statutory deadline within 

which transcripts must be provided.  
! Be notified of reports containing confidential information on which the panel relied, provided the 

confidential information has affected a decision. 
! Respond, in writing, to any material in his/her file.  
! Have a commissioner who was on the panel that previously considered parole, and denied parole, if 

feasible, be a member of the panel at the following Parole Consideration Hearing (This requirement 
is seldom implemented due to logistical limitation.)  

 
Waivers, Stipulations, Postponements, & Continuances 
 A parole candidate can request to waive his/her hearing for 1-5 years, but, in doing so, also gives 
up his/her rights during the time period of the waiver.  If the request is made at least 45 days before the 
scheduled hearing date, it is presumed valid. To overcome the presumption of invalidity, the parole 
candidate must show good cause and that the reasons for the waiver could not have been known to the 
parole candidate 45 days before the hearing.  A parole candidate may also stipulate (agree) to unsuitability 
for 3, 5, 7, 10 ,or 15 years, in accordance with the denial periods mandated by the California Penal Code 
section 3041.5(b). The Board may either accept or reject the request to stipulate based on the 
reasonableness of the request.   
 

 Key Point to Consider Pending before the Ninth Circuit Court of 
Appeals is the widely recognized Prop 9 (Marsy’s law) argument in 
which the Federal U.S. District Court held: “...the board shall apply 
Cal. Penal Code § 3041.5, as it existed prior to Proposition 9, to all 
class members (Class members include those inmates who were 
convicted prior to the enactment of Proposition 9). That is, all class 
members are entitled to a parole hearing annually, unless the Board 
finds, under former Section 3041.5(b) that a longer deferral period is 
warranted…” However, until such time the Court of Appeal renders its 
decision, Marsy’s Law is still in effect. 

 
 Sometimes a parole candidate will have to postpone his/her hearing date.  Postponements are only 
valid under limited circumstances.  Usually, a postponement will occur when the BPH does not have a 
Board panel available, when necessary report/documents or accommodations are either not completed, or 
untimely, and when exigent circumstances arise, such as emergencies, prison lockdowns, or illness of 
hearing participants. Other than reasons attributed to the State, the BPH will grant a parole candidate’s 
request to postpone a hearing when the candidate shows good cause, which is defined as the excused 
inability to obtain essential documents or information despite a diligent effort, and only if the candidate did 
not/could not have known of the need before making the request. 
 

Note:  A continuance of an ongoing hearing requires a good cause that was 
unknown before the commencement of the hearing. 

 
The Attorney / Parole Candidate Relationship                           
 Not unlike most initial (first-time) parole candidates, I found myself in the position of wondering 
“What should I expect with my attorney before I have my suitability hearing?”  Frankly, I was unprepared 
for my first hearing.  I did not know what to bring and did not know that the attorney’s preparation was 
vital to my appearance at the hearing.  And, though I attended my initial parole suitability hearing while in  
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the SHU, I later learned there is much I can do for myself, and expect my attorney to do.  So, how does the 
parole candidate prepare for the initial meeting with his/her attorney?  In answering this question, I learned 
that there are a number of ways to prepare.  The main thing to remember is to stay calm.  You don’t have to 
worry about being legal minded.  In fact, if you can effectively communicate your thoughts, ideas, 
comments, and questions intelligibly, this will help you in your dialogue with your attorney.  You may feel 
a little apprehensive or even nervous at first, but those feelings will likely pass.  I have found that if you 
show your attorney that you are interested in your life, then this will help you to become mindful in your 
efforts to understand his/her duty to represent you.  Asking questions is expected so you shouldn’t feel 
intimidated to inquire into your chances of being found suitable for parole. 
 
 Upon meeting your attorney, and the introduction takes place between the two of you, your 
attorney may ask to review what you have prepared, if anything.  I remember when I saw my attorney in 
preparation for my subsequent parole suitability hearing.  My attorney was reviewing my supporting 
documents and asked me to reduce the number of chronos which duplicated the same number of 
corresponding certificates of completion – I did not need to submit both.  My attorney informed me that 
because the chronos basically stated the same information as the certificates of completion.  My attorney 
suggested that I should use brevity to be efficient.  So, I took out the chronos that basically reflected the 
same information the certificates showed, and it made my parole board packet a little more manageable to 
read.  The lesson I learned was, by decreasing the amount of paper (without compromising the effects of 
my supporting documents) , it made it that much easier for my attorney to evaluate my enclosures and 
discuss my achievements before the parole board panel without becoming bogged down in repetitive 
worded paperwork.  A simple rule to live by:  Keep it simple - or better known as KISS.  
 
 The next thing to remember is that the bridge to your freedom, and being found suitable for parole, 
often hangs in the balance of whether your attorney feels confident with you, and is able to see that you no 
longer project a veil of deception.  The key here is to present yourself in the best light possible and show 
that you are ready to be found suitable for parole.  If you have done nothing in advance of your meeting 
with your attorney, then you are not ensuring a positive presentation and outcome.  If you have adequately 
prepared yourself, then you have already accomplished much of the physical work an attorney often 
expects you to do.  This will go a long way in your attorney’s attitude to represent you in the most effective 
way he/she can.   
 
What a Parole Candidate Can Expect From an Attorney 
 
 Let us look first at the State-appointed attorney.  Unfortunately, the state appointed attorney’s 
earning is capped at $400 per parole candidate represented.  That is not per hour -   rather, $400 is the total 
amount (an average attorney hourly wage – is estimated at approximately $200 per hour).  The Board 
outlines the expenditures for their $400 to be: Appointment to a scheduled hearing: $50; file review, 
research, client interview - $200; hearing completion - $150.  The state appointed attorney must enter into 
an agreement with the Board of Parole Hearings and acknowledge that the hourly rate is $50 with the 
maximum cap at $400.  Now you can understand why so many state appointed attorneys are overburdened 
with clients and why they might choose to persuade a parole candidate they are representing to stipulate to 
a fixed Board term denial period.  Your presentation to your attorney, including the mailing of your parole 
plans and supporting documents well in advance of your first meeting with your attorney, can help win 
him/her over initially.   
 

Let your lawyer know that you are not just another convict trying to scam your way through a 
hearing. You are better than that; and asserting you have understanding of your rights, may be an effective 
way to communicate with your attorney  that you are committed to presenting yourself in the best light 
possible at your parole suitability hearing.  A sad, but harsh truth is that there are some attorneys who 
maximize their state appointments, by a method of stacking a number of life parole hearing cases to 
represent.  The attorney may line up three-to-four or more, cases at the same prison, during a short period 
of time, which may result in the parole candidate receiving only a minimal amount of his/her time from  
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his/her attorney to prepare the case for the suitability hearing.  If you are being represented by an appointed 
attorney, stand out in advance by sending him/her your parole plans and supporting documents once you 
are informed of who your attorney will be.  Remember to be realistic.  Expect little or nothing from an 
appointed attorney, unless you are prepared to approach the relationship as you would the Board 
presentation yourself.   
 

A simple rule to follow is, make the effort to be on good terms with your attorney.  This will surely 
help you in the attorney/client relationship.  Granted there are excellent attorneys out there and you may 
end up being represented by one but let’s face it, not all attorneys who represent clients are equal in their 
effectiveness.  So, it make sense to take charge of your own life and learn what it means to advocate – even 
if it requires you to seek the knowledge on your own behalf.  This will allow you to express intelligible 
insights when communicating with your attorney.   
 
 Upon your first interview (and possibly your only meeting prior to the parole suitability hearing), 
use the encounter as a practice run for your hearing appearance.  Come prepared with copies of your 
documents and supporting materials your attorney will need to understand in your case for parole 
suitability.  If you know who your appointed attorney is going to be in advance of your hearing, it is in your 
best interest to send him/her copies of your parole plans, a list of your prison programming before and after 
your hearing (if applicable), and any laudatory chronos that speak to your character growth in addition to 
your letters of support.  Treat him/her with respect and do not use crude language or excessive prison slang 
or sayings.  A good strategy is to get your attorney’s attention by discussing your insight or sudden 
perceptions that motivated you to actively seek parole.  Don’t be afraid to engage your attorney and ask 
questions, “What are my chances?” “Do you think we have a good chance at being found suitable for 
parole?” “What more would you like me to do before the hearing?” etc.  The following is what you should 
expect from your attorney: 
 

1. An effective attorney will be familiar with the statutes and regulations governing parole 
suitability hearings in advance of your parole hearing.  (See Greenholtz v. Inmates of Neb. 
Penal & Correctional Complex (1979) 4423 U.S. 1, 7;  see also Board of Pardons v. Allen 
(1997) 482 U.S. 369, 376.  These cases dealt with statutes that, like Penal Code section 
3041, governed parole decisions for inmates eligible for, but not entitled parole. The high 
Court held that language very similar to the language of California Penal Code section 
3041(a) imposed a mandatory duty on the state parole authority to release prisoners on 
parole except in certain specified circumstances, and that consequently, the prisoners had 
a cognizable (valid) liberty interest in release on parole protected by due process. 

 
Note:  In the case of McQuillion v. Duncan (9th Cir. 2002) 306 F3d 895, the 
parole authority (now BPH), rescinded a parole date as “improvidently 
(carelessly) granted.” Here the Ninth Circuit held that, “…because California’s 
parole scheme closely resembles those interpreted in Greenholtz, a California 
state prisoner serving a life sentence has a cognizable liberty interest in release 
on parole protected by due process…”  However, while a liberty interest does 
exist in the interest in release on parole, the “liberty interest” in parole is the 
product of state law, not federal law.  See Swarthout v. Cooke (2011) U.S. ___, 
131 S.Ct. 859. 

 
2. Meet with his/her client as soon as possible after being appointed. 

 
3. Obtain the parole candidate’s Central File and Board packet from the institution’s “Lifer 

Desk” (This is discussed more at length in Chapter 9), where a parole candidate’s pertinent 
documents used by the hearing panel and ADA during a parole suitability hearing are 
located.  
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Examples of documents may include the Probation Officer’s Report (POR), disciplinary 
violations, psychological reports, and the Board report (an account prepared by the CDCR 
for each life parole   suitability hearing) 

 
Key Point to Consider:  At the first interview, your attorney should have 
already obtained any pertinent information concerning you, such as 
recent informational chronos that have yet been placed into your C-file, 
letters of support for parole, or contact information to obtain letters of 
support, and the transcript from the last parole suitability hearing, if 
applicable. 
 

4. An effective attorney will also have a working knowledge of the facts of your prior history, 
prison records, and other details necessary to accurately present your case.  Sometimes a  

 
proper objection will have to be made by your attorney, to preserve Board panel errors, or 
correct a panel’s area of misconception.  Some of these areas might include your in-prison 
accomplishment, i.e., obtaining general education, high school, or college degree, vocational 
training, and attendance in self-help groups or programs addressing addiction.  Again, if you 
have already sent him/her these updates, you are already on the path to assisting your attorney 
in presenting the best effective representation possible. 

 
Key Point to Consider:  If the parole candidate’s commitment offense, or 
pre-prison lifestyle, involved the use of drugs or alcohol, or other 
addictive negative behaviors, it is advisable to have knowledge of a 
working self-help 12-Steps program.  Your attorney should present this 
working knowledge to the Board panel.  You should keep in mind that if 
this is applicable to you, the Board will likely ask you about your 
knowledge of working a 12-Steps program.  However, even if this does 
not apply in your life crime, it is wise to learn the principles of a 12-
Steps program, because the Board knows the 12 Steps are  more than a 
road map to addiction recovery – they teach fundamental life skills 
necessary to making a  positive change.. 
 

BPH Appointed Attorneys 
 As of recent, the Board of Parole Hearings has instituted a new process that brings into play 
selected teams of attorneys to handle parole hearings in each of 13 newly created regions, configuring on 
the basis of the number of prisons in proximity to one another.  The numbers of new attorneys available to 
represent Lifers at these prisons in the designated regions are determined by the total number of hearings 
held in those institutions.  Half of all the attorneys being assigned to the panels are chosen on the basis of 
seniority, having already served as Board attorneys in the past.  The remainder attorneys are selected 
through random draw from a pool of attorneys who have indicated their interest in representing clients in 
that particular region. 
 
 The parole candidate should understand that simply being denied a parole date by the Board does 
not in itself constitute failure of their attorney.  However, if you feel your state appointed attorney did not 
adequately represent you, did not meet with you, take time to answer your questions/understand your case, 
consider your input or wishes, or was fully involved in and mentally present at your hearing, the parole  
 
candidate has the opportunity to bring this to the attention of the Board.  Further, Board attorneys are not 
under the same legal scrutiny as trial attorneys and so therefore it is near impossible to bring an Ineffective 
Assistance of Counsel claim on a Board attorney in a post-Board denial writ of habeas corpus.  If you feel 
your attorney is not being effective, then you can alert either the State Bar Association or the BPH legal  
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staff to problems you believe unfairly prejudiced you during the hearing.  The addresses below will help 
you in pursuing any complaints you may have: 
 

State Bar Association of California 
845 S. Figueroa 

Los Angeles, CA 90017 
Attn: Office of Chief Counsel 

 
OR 

 
Board of Parole Hearings 

P.O. Box 4036 
Sacramento, CA 95812 

Attn:  Legal Staff 
 

 
The LOTUS Principle 

 
 For many of you, you may feel like trying to prepare for the parole suitability hearing is an 
insurmountable task and waste of time.  Let’s assume that you have been locked up for 20 years or more, 
and you have been told that being found suitable for parole is not realistic for you.  What did you do once 
you believed that there was no light at the end of the tunnel?  Did you sulk, have a pity party with yourself, 
or did you ignore the notion that because you are a lifer, there is no hope to ever receiving a parole date?  
Sometimes, what we fear the most is letting go of our comfort zone. If we are told there is no hope of ever 
getting out, we often fall trap to believing it; even though life prisoners similarly situated as ourselves, are 
receiving parole dates on a steady basis. 
 

I know that when I hear about a lifer getting a parole date, it provides  me with  a sense of hope that 
lights a fire under my ass, and pushes me to learn everything I can learn, that can be used to show the 
parole board panel that I am no longer that destructive, irresponsible, selfish human being. Underneath all 
the lies we tell ourselves, the one truth that always remains is nobody is going to do the work for you.  The 
simple fact is, if you want to be found suitable for parole then you are going to have to put the work and 
effort into changing your life and behaviors.  It is that simple. The interesting thing about writing this book; 
about learning how to prepare for a parole suitability hearing, when in fact, I have yet to be found suitable 
for parole, is that with each denial, I am able to take away more from the experience of what I can do to 
improve my behaviors that will guide me to becoming a better person overall when it is my  time to be 
found suitable for parole.  Nothing is easy about life; so why should we expect the same with being found 
suitable for parole?  

 
   Let’s face it; if you are a lifer, you are most likely in prison because you were not acting pro-social 
in your community.  In prison, we take on the personalities that allow us to become chameleons in our 
every day challenge and struggle to make it one day to the next.  We adapt to learning how to survive in 
prison, by taking on the characteristics of either predator or victim.  The nature of what we become in 
prison leaves us somewhere in limbo of understanding the negative or survival behaviors we manifest.   It 
is only when we withdraw from the nature of the predator or victim that we begin to appreciate we have a 
purpose left to offer life. Surviving is a behavior innate in all prisoners.  Like the innate behavior to survive 
in prison, so too, becomes the will to change our lives by taking off our masks and living each day with 
hope and purpose of reaching freedom from restraint.  Working to regain your lost freedoms does not come 
free.  Just ask any fellow lifer who has been denied parole suitability numerous times before the Board.    
 
            However, even when you may feel all is lost, there is still light at the end of tunnel if you choose to 
believe in yourself. So, in learning how to change your behavior, it becomes also important to learn how to  
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communicate your changes with the parole board panel.  This is where the LOTUS Principle comes into 
view.  The LOTUS Principle is based on the simple belief that if you believe in yourself, you can 
accomplish being found suitable for parole. There are three basic components that a parole candidate 
should focus his/her attention on: 
 

1. LEVEL OF TRUST - In developing your level of trust with the parole board panel, you 
have to ask yourself, “Do you come across to the Board panel as being trustworthy?”  
And, while this seems simple enough, it does require more than a positive attitude and 
confident physical appearance. 

 
2. UNDERSTANDING – Ask yourself, “What caused you to commit your crime?”  In doing 

this insightful work, you will need to articulate to the hearing panel and identify, “What 
were the key factors present leading up to the type of behavior that ultimately resulted in 
the crime that occurred? 

 
3. SUBSTANCE – In developing this component, the one crucial misguided belief, is to 

believe that you can tell the parole board panel what they want to hear, and that will be 
enough.  Expressing your substance, requires the parole candidate to speak logical thoughts 
and with words that make sense.  More importantly, you need to unmask the unresolved 
questions to your life crime behavior and have a deeper, insightful, understanding of 
yourself than you initially believed.   

 

 In every crime there are basic elements involving your emotional and psychological state of mind.  
The substance of this is, within each of the basic elements to a state of mind crime, underlies key 
personality traits and characteristics that have contributed to the formula that must be articulated for the 
crime to make sense.  Rest assured, if you are not able to express even to a slight degree, of what was going 
on in your mind at the time the type of behavior that ultimately occurred you will not be found suitable for 
parole.  So, if you are serious about regaining your lost freedoms, then you must commit to putting in the 
work to be successful.  Nothing in life is permanent- except physical death.  Don’t let your circumstances 
dictate your choices to be free.  Applying the LOTUS Principle will encourage you to push yourself 
forward so you can reach the level of freedom you are trying to achieve – hopefully, to live the remainder 
of your life in freedom and away from the bonds of physical restraint. 
 
 
 

 
 

Words of Wisdom:  In human behavior, it is not uncommon to look for solutions in the 
light of obvious places.  And yet, it never occurs to us that there is a way out even in the 
darkness.  The way to your freedom is right in front of you; you just have to be willing to 
see it.  Like many prisoners, we can become fixated on getting out of prison, that we lose 
sight of the opportunity to grow as a human being. The way out of prison always is there.  
Be patient, believe in yourself, and accept that putting your remorse into action will be 
challenging - like stumbling around in the dark yearning for the light… 
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Chapter 1:  The Journey Begins 
Questions for Review: 
 
  Where can a person go to find the rules and regulations governing the parole candidate’s rights in a 
parole suitability hearing? 
 
 
 
 
 
 
 
 
 
 What might be some of the ways a parole candidate can make a good impression with his/her Board 
attorney? 
 
 
 
 
 
 
 
 
 
 What role does the ADA play in parole suitability hearing? 
 
 
 
 
 
 
 
 
 Why is it important to review your C-File before appearing in your parole suitability hearing? 
 
 
 
 
 
 
 
 
 
 What is the “Lifer Desk” and how does this component of your Board hearing impact you being found 
suitable for parole?  
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Life Skills Learned 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


